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Three jurors in the Treaty Oak
trial said Friday that their hardest
job was trying to compromise on a
sentence for Paul Stedman Cullen,
who received a nine-year prison
term but could have gotten up to 99
years.

“There were those who thought,
‘It’s just a tree,’ and others who
thought the issue is not it was just a
tree, but it was a crime against so-
ciety,” said juror Sally Harris.

“We had a real split decision in
the very beginning,” she said. Some
of the 12 jurors wanted to assess a
five-year sentence with no fine,
while others wanted at least 40
years and the maximum $10,000
fine.

“There were some who did not
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want to come down lower than, say,
20 years, and some didn’t want to
go any higher than five,” she said.

The jury closed the gap, and af-
ter almost five hours of delibera-
tions agreed on nine years and a
$1,000 fine.

“We were trying to be responsi-
ble to Paul, but we were also trying
to be responsible to society,” Har-
ris said.

Another juror, Carolynne Kay
Krueger, said, “We did what was
best for Paul and what was best for
the crime he committed.

“He’s already had four convic-
tions,” she said. “He needs to real-
ize that what he did was wrong,
because a wrong was done.”

Cullen was convicted of poison-
ing Treaty Oak by pouring the
herbicide Velpar around the centu-
ries-old live oak early last year. Be- .
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Jurors wrestled with sentence
Value of the Treaty Oak called vital factor in Cullen sentence

cause he has been imprisoned
previously, he faced up to life or 99
years in prison.

Testimony at the trial indicated
Cullen poisoned the tree as part of
an occult ritual in which he was
trying to rid himself of love for a
woman and protect the same wom-
an. Cullen also was described m
testimony as trying to “get even”
with the state because of prison
work he had done planting and
tending crops and trees.

Asked her opinion of Cullen,
Krueger said, “I just think he's a
very different person from what
I'm normally exposed to. He’s got
some problems he needs to deal
with.”

Krueger said she thought Cullen,
by poisoning the tree, was “reach-
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“ment” ‘that was offered in the' . ro 3 2
El;a bargain, Earle said. “The *

dsdnotpermtﬂ:at.andtha
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‘ go through
mﬂ: the trial. T think he liked
" ‘the attention.”
. % Earle said the plea bargain
“wwould have required Cullen to
work on environmental projects
while in jail; and perform com-
munity service work on more
seavironmental projects while
; tbn ‘was on probation. ;
"“The jury was not allowed to
._faﬁpu the kind- of pumlh-

pening with the environment in
genarnl &

“What we are doing to our
own house, 80 to speak, is pret-
ty senseless.

“And what this guy did was
pretty senseless. The closer we
got to him and what he did, the
more senseless both the act and
he seemed to be, and that is a

pretty apt description of what
al!oflu are doing to our envi-.

things there weren't logical ex-
planations for.

“"Why would a person harm
something that was this beauti-
ful, and was a living thing, and
didn’t relate to his life in any
way except that he could use it
as a symbol of destruction?”

Another juror, who asked not
to be identified, said, “It was
momtiun;ust:treetoma It
- didn't have a lot of intrinsic val-

low W ﬂanb;hty in sens. 3 §
83 ',‘éonmunn!oﬁ-;eu]hh":i er-
s thmkt.ht“’t.hejurydfdthe -at the prison: s !m
; “very best. thnt:hwcould with  than the occult reasons cited
-+ what they had.” % during the" trial because it
: Enhmdhathmkat.hapo: “‘seemed to be more logical.”
soning of Treaty Oak “in some - “And I think all of us were o
way is reflective of what's hap- * trying to find logical reasons for ;:.\

Paul Stedman Cullen received & 8--
year tarm but could have gotten Up
to 98 years.

ue just because it was Treaty
Oak. It was life. It wasn't hu-
man life, but it was life.

“I wish my family and I had
had an opportunity to enjoy it
before it was destroyed.

“It was a beautiful tree.”
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‘;.:Ex-convict sentenced
‘in Treaty Oak case

ASSOCIATED PRESS

T AUSTIN — The jury which
‘Wednesday night found ex-convict
Paul Stedman Cullerrguilty of poi-
-soning the historic Treaty Oak in
an occult ritual decided Thursday
"night that he should be sentenced
“to nine years in prison.
Cullen’s attorney, Terry Kirk of
~Austin, said his client wanted to
appeal the sentence. But Kirk said
he was ecstatic about it.
< “I'm pleased, but I'm not really
surprised because this is Austin,
my hometown,” Kirk said. ‘'This
jury balanced the value of the Trea-
ty Oak with the value of a human
being.” )

Jury deliberations began after
Cullen’s father, retired Air Force
Col. Paul Cullen Sr. of Lawton,
Qkla., and sister, Elizabeth Love of
.Plano, as well as an elderly friend,
pleaded for leniency.

“He's been the kindest person,
ever,” the friend, 88-year-old Cora
Pearson, of Elroy, said.

Love, who sobbeéd as she testi-
fied to her brother’s character, de-
scribed him as a “kind and com-
passionate person. I've never
knowr him to harm a living thing
excep! himself.” ,

Culen, 46, described by his own
deferse lawyers as a "loser,” faced
life ir prison due to a prior burglary
convction.

Msistant District Attorney LaRu
Weody said the poisoning of the
treewas a very “'strange act, a very
Dizare act that makes it perhaps
ever, more frightening” than a vio-

lent aime against a person.

. Shesaid Cullen had served pris-
‘on time in Richmond, Va., and

. ~Texas and had been convicted of

‘possession of marijuana in Califor-
.pia and drunk driving in Texas. -
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Tree Trial -
Nears End

BY SHAWN MALONE

lsdwsmze skeymmessmmc’frea:y
Oak trial credible? If Paul Cullen is
guilty of poisoning the tree, should he be
sentenced to prison for life? These and
other questions are being considered in
this, the second week of Cullen’s wrial on
. criminal mischief charges.
; - Without Cindy Blaco, this trial might
never have taken place. She befriended
Cullen, accepted an offer to let him drive
‘her 1o and from the regular medical visits
.they made to their clinic, and was puzzled
at first by his interest in news reports afier
the Memorial Day weekend last year; the
reports said the century-old landmark tree
was showing signs of poisoning.
= ;Blaco approached police and agreed to
‘Wear A concealed microphone and..
transmitter, 5o that police could secredy
tape her next conversation with Cullen.
-On-thetape played for j jurors last Friday,
Cullen talks about poisoning the tree.
Blaco also testified that he had told her he
poisoned the tree to help him forgeta
woman: “When he saw the ree dying; he
would feel his love for Suzanne dymg,
;she said.
© Thanks to Blaco’s cooperauon, pohcc
‘arrested Cullen 10 months ago. She
‘testified last week that when she heard of
< his arrest, she called to warn his lawyers
that he would suffer methadone o
ixn thdrawal if he were not provided with |
tinuing doses of the drug. She says it
‘was guilt that compelled her 10 lie to the -
lawyers about her motive for coopcmung i
‘with police — she brought up hot check - |
‘charges that had been brought against her.
Shc told three of Cullen’s lawyers at two _:
. ‘separate meetings that she was motivated =
- by fear that if she refused 1o cooperate’ ¢
with prosecutors on the Treaty Oak case,
‘zhey would file charges.” In coam, she i
» retracied the story. .
% Defense lawyers also tosk ancther k
to cast doubt on Blaco's testimony: - :
reward money. Blaco has estified 1o =
receiving $500 of the more than 510,000
in reward money offered afier the Treaty
. Oak poisoning atracied atisagion.  ©
.. & . Blaco watified sbout occult rinals
“* deseribed in Hbrary books' < books ¢
Cullen was reading. She tegtifled abowt “5
seeing the herbicide Vel Ipar inthebadof .
Cullen’s pickup truck (Velpar was ;x}nred
around the base of ’freaiy Caky.
& If the jury does convict, there remains
thcx;uesnon of punishment. Because of

o kfe in prison. Some potential jurors

were-excused before the jury was

{mpaneled because they doubied they

could choose such 2 strict punishment for

feee crime. At lastone chuld
m has made his plea bargain,

m@éiﬁzg time, and was released — alf

during the ronths Cullen has been

iz trial i begin

The sl ezt this week.
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Treaty Oak
witness tells
of watching
men at tree

By Jim Phillips
wimStstgsmw Staft

A surprise defense witness testi-
fied Tuesday that she saw two men
other than Paul Stedman Cullen
pouring several jugs of liquid
around the base of Treaty Oak at
about the time the landmark tree
was poisoned with liquid herbicide.

“Defense. attorneys rested their
case late Tuesday without calling
Cullen to the stand. The jury is ex-
pected to begin deliberating Cul-
len’s guilt or. innocence sometime
today.

The surprise witness, Wanda
Garcia, testified late in a series of
17 defense Wwitnesses who repre-
sented an effort to cast doubt on
the state’s claim that Cullen poi-
soned the tree as part of an occult
ritual.

Carcia said she was walking past
the centuries-old tree in the 500
block of Baylor Street in February
or March 1989 when she saw the
men pouring a substance around
Treaty Oak. She said the men were
not city employees, and said
neither man was Cullen.

She said she never called police,
prosecutors or Austin park officials
after the poisoning became known
and Cullen was arrested in June.
Garcia said she told her attorney in
August what she had seen, but nev-
er reported the incident in part be-
cause she had numerous personal
problems last year.

When asked whether Cullen was
one of the men, Garcia had the de-
fendant stand, take off his coat and
turn sideways before she sgid she
was certain he was not one of the
people zhe saw.

Assistant District Attorney Kent
Anschutz asked G if she |
“nracticed that line-up fiasco” be-
fore her testimony, which Garcia
denied.

Garcia said about five empty
buckets were strewn about the
grass around Treaty Oak as the
men were pouring the liquid. At

one point she said the men were
spplying poison, but did not say

ow she knew what was in the
;{iﬁﬁi&iﬁé%‘

{ The last defense wilness was
Ges Wilnsss, BS

i

[ -
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Witness surprises court
with Treaty Oak testimony

Continued from B1

Cullen’s father, Paul . Cullen, who
testified that he had made a sign
réading “Apollyon and the Wheel,”

_ which his son had hung in the rear

of his pickup. Prosecutors had
mentioned the sign several times in
arieffort to link Cullen to occult be-
liefs or witchcraft. Apollyon was
the name given to the angel of the
bottomless pit in the Book of Reve-
lation, and the name has since be-
come synonymous with the devil.

i:“The senior Cullen, a 30-year
Army retiree, said he made the sign
and placed it in his windshield as a
joke, but said the joke apparently
was lost on the residents of Law-
ton, Okla., where he lives.

“I took it out, I guess, after a
conversation with a chaplain,” he
testified. He said he offered the
sign to his son, who said “We'll try
the joke down there” in Austin.

len is accused of pouring Hg-
par, a herbicide used to kill
hardwood trees, around the live

A state witness, Cindy Blaco,
said Cullen told her he was trying

to perform an occult ritual. After

Blaco went to police, she secretly
recorded a conversation in which
Cullen discussed poisoning the
tree.

Defense attorneys, who have
suggested Cullen was lying to try to
impress Blaco, called a number of
witnesses Tuesday who testified
that Cullen was not interested in
the occult but was given to telling
outrageous lies.

Other defense witnesses were
put on the stand to show that Blaco
might have been motivated by the
rewards offered for sclving the
case, or by jealousy over a relation-
ship Cullen had with another
woman.

District Judge Bob Perkins
would not allow the jury to hear
two - witnesses from Baytown,
where a historical live oak and an-
other nearby oak have been poi-
soned with Velpar. The defense
was trving to suggest that those
trees were poisoned by the same
peraon who poisoned Treaty Osk,
and were poisoned after Cullen was
already jailed in Austin.
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State rests its case
in Treaty Oak trial

Continued from B1

tree, in part, to protect Coers from
an Indian. Blaco also said Cullen
told her he obtained several of
Coers’ belongings to use in a ritual
that included placing the articles in
a “magic circle” he had made with
Velpar.

Blaco concluded her testimony
Monday saying she agreed to se-
cretly tape a conversation with
Cullen “because a wrong has been
done e and it needs to be

When the defense cross-exam-
ined Blaco, Jenkins tried to suggest
she made the tape in an effort to
collect $11,000 in reward money.
Blaco received $500 from the Cri-
mestoppers tip program but the
$11,000 has not been distributed.
The defense also attempted to
show that Cullen was attracted to
Blaco and was claiming ¢ have
poisonied Treaty sk to impress
her.

“He was turning this loneliness
10 Suzanne (Coers), not me,” Blaco
said.

Also Monday, prosecutors had a
librarian read a portion of a book
titled The Black Arts that details
occult practices. Blaco testified
that Cullen had read the book.

The portions that were. read
Monday referred to drawing circles.
around powerful plants before dig-
ging them up, and to a Biblical de-
mon named Apollyon.

The jury had been shown pic-
tures of Cullen’s truck that incﬁd-
ed a sign he had in his rear
windshield that read, “Apollyon at
the Wheel.”

Apollyon, from a word meaning
“to destroy,” was a name given to
the angel of the bottomless pit in
the book of Revelation. The name
has since become another name for
the devil.

In & jailhouse interview with the
Austin American-Statesman in De-
cember, Cullen was asked why he
had the sign.

"“That has a very simple explana-
uon,” he said, but he would not re-
veal the explanation. “Not right
aow.” be said. “To do so would put
the explanation in the hands of the
prasecution.”

Cullen’s attorneys would not say
Monday whether they expect Cul-
len to testify.

Cullen faces up to life in prison if
he is convicted of the criminal mia-
chief charge for which he is being
tried.
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Thursday, May .3, 1990

Attorneys joust over scenarios

Austin American-Statesman _

g

of how Treaty Oak got poisoned

By Jim Phillips
American-Statesman Staff

Paul Stedman Cullen’s defense
attorneys spent most of Wednes-
day trying to show jurors there are
other possible explanations for the
poisoning of Treaty Oak, while
prosecutors attempted to rule out
those same possibilities.

Also Wednesday, the attorneys
began negotiating over which por-
tions of a tape-recorded conversa-
tion with Cullen should be ex-
cluded from the version the jury
will hear.

Much of the testimony con-
cerned scientific evidence about
the presence of the herbicide Vel-
par in Treaty Oak and the soil
around it, and about the fact that
city employees and others who
worked on the tree did not use Vel-
par in their work.

During cross-examination of the
witnesses, defense attorney Ri-
chard Jenkins tried to suggest that
Treaty Oak might have been poi-
soned by nearby underground stor-
age tanks, or that the tree
poisoning could have been the
work of disgruntled city employees.

Cullen, 46, faces up to life in pris-

‘on if convicted of criminal mischief
_in the poisoning of the centuries-
old eity landmark. Velpar was
poured around the base of the live
‘oak and in a circle just east of the
tree about a year ago.

Because the state’s case is in part
circumstantial, much of the testi-
mony has centered on trying to
show that other possible explana-
tions for the poisoning are unlikely.
As part of that effort, city employ-
ces testified Wednesday that the
ity did not purchase Velpar or
keep it in stock for the past few

years. ‘ ‘

There also was testimony about
the cost of efforts to save the tree,
and a tree appraiser said Treaty
Oak was worth $42,000 before the
poisoning, but is now “a total loss.”

The taped conversation between
Cullen and a acquaintance, Cindy
Blaco, includes references by Cul-

“len to using drugs, his prior incar-

ceration in prison, and a hypo-
thetical discussion about stealing,
attorneys said. The conversation
also ranged into the trials of Juliug
and Ethel Rosenberg and Sacco
and Vanzetti, and included a refer-
ence to “blowing up public service
or utility companies,” according to
attorneys and court documents.

The attorneys are going to de-
cide which portions of the conver-
sation they agree should be heard
by the jury, and District Judge Bob
Perkins will rule on any disputes.
Blaco may testify today.
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confession

called a lie
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‘Suspect described as loser
as Treaty Oak trial opens -

P B

- By Jim Phillips
American-Statesman Staff

Paul Stedman Cullen’s tape-recorded claim to have’
poisoned Treaty Oak was not a confession but “rather
a person of low self-esteem who is really trying to im--
press this girl,” Cullen’s defense attorney argued
Tuesday.

Terry Kirk, in opening statements to Cullen’s jury,
described his client as a loser and an ex-convict “given.
to telling outrageous lies.”

Kirk’s comments came just after a seven-woman,
five-man jury was selected to hear Cullen’s trial. Cul-
len, 46, faces up to life in prison = .
if convicted of damaging Trea-
ty Oak by pouring the herbi-
cide Velpar around the tree last

‘year.
Assistant District Attorney
Laru Woody said in her open-
ing statement that witnesses
would include a woman who
" wore a radio transmitter dur-
- ing a conversation with Cullen
" in which he admitted poison- & —
ing the tree. The woman also Paul Cullen ;
will testify that Cullen was interested in the occult,
and specifically in “magic circles,” Woody said. In oc-
cult belief, magic circles are thought to provide power
and protection to those trying to place a curse or call
upon spirits for help. .

‘An-expert witness also will testify that dirt in the
{ back of Cullen’s pickup contained traces of Velpar, she
said. ’ s

'Kirk then told the jurors that, considering the ap-
parent weight of the evidence, they may be asking
themselves. “What is he doing here asking for a jury;
trial?” o

However, Kirk said, Cullen does not discuss any-
thing about magic circles or the occult on the tape, and
police were unable to find any occult-related books or
writings in a search of his home in southeastern Travis
County last summer. ‘

Kirk also said a defense expert will testify that there:
is no proof that Cullen ever had Velpar in his truck.

Cullen is accused of poisoning the centuries-old live:
oak as part of a ritual. Police were told Cullen poured
Velpar around Treaty Oak and in a “magic circle” just
east of the tree in an effort to cast a spell or place a

See Treaty, B3

- ————
Wednesday, May 2, 1990 Austin American-Statesman

Trfaaty Oak confession is
a lie, suspect’s lawyer says

Continued from B1
curse.

In an affidavit filed with the
sea;ch warrant in June, police said
an informant had said Cullen had
Eookq and papers concerning

magic circles” and the occult. The
materials referred to placing of a
curse on someone or protecting a
person “by placing poison around a
tree” and around personal articles
of the person, the affidavit said.

Testimony began with Austin
Cl'ty Forester John Giedraitis de-
tailing the discovery of the poison-
ing and efforts to save Treaty Oak.

Giedraitis testified that although

Treaty Oak is still alive, the fact
that most of its major limbs are
dead means that “for all intentg
and purposes, for appraising (its
monetary value), it is destroyed.”

_Defense attorney Richard Jen-
kins challenged a statement by
Gzedrm:tis that he was convinced
the poisoning was intentional as
Soon as test results showed Velpar
was used. With the jury out of the
courtroom, Giedraitis said he did
not think anyone could accidental-
ly pour the herbicide around the
tree in the small city park that con-
tains Treaty Oak.

“It would be very unusual for
someone to be picnicking with Vel-
par,” he said.
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Tuesday, May 1, 1990

Potential jurors

questioned for

Treaty Oak trial

Some express reservations on penalties

By Jim Phillips
Amaerican-Statesman Staff

Attorneys . today will continue
questioning prospective jurors in
the trial of the man charged with
poisoning Treaty Oak after several
jurors said Monday that they did
not think they could sentence a
man to life in prison for criminal
mischief.

Paul Stedman Cullen, 46, is
charged with criminal mischief
causing damage in excess of
$20,000, and faces a maximum sen-
tence of life or 99 years in prison
because he was imprisoned in the
mid-1980s for a burglary convie-
tion.

At least six prospective jurors
from an original panel of 65 said in
court that they would have some
reservations considering the maxi-
mum sentence if Cullen is con-
victed.

Assistant District Attorney Kent
Anschutz asked each panel mem-
ber individually if they could con-
sider the full range of punishment
in the case. Most of Anschutz's
other questions were asked of the
panel as a whole.

The questioning of jurors began
shortly after 2 p.m. Monday, and is
expected to conclude today. After
the 12-member jury is selected, tes-
timony in the trial, which may last
two weeks, will begin.

Four potential jurors were ex-
cused from the trial after indicat-
ing they were biased in the case.
Their opinions about the case were
discussed privately with attorneys
and District Judge Bob Perkins be-
fore Perkins decided to release
them from the jury panel.

Anschutz then questioned the
panel members about their ability
to be impartial, and asked if they
knew any of the potential witnesses
in the case.

When the prospective jurors
were asked whether they could con-
sider life in prison, one panel mem-
ber said, “I couldn’t give someone
life in prison or 99 years for crimi-
nal mischief.”

Another said, “Crimes against
people I can understand. A crime
against property [ might have a
hard time with” assessing the max-
mum sentence.

Defense attorneys Richard Jen-
kins of Dallas and Terry Kirk of

File photo
Paul Stedman Cullen could face a
maximum sentence of life or 99
years In prison if found guilty of pol-
soning Treaty Oak.

Austin will question panel mem-
bers today, after which each side
can eliminate 10 people from the
panel before the jury is selected.
Treaty Oak was poisoned more
than a year ago, when the herbicide
Velpar was poured around the base

‘of the city landmark. The tree is

still struggling to survive the
attack.

Cullen was arrested last June
and charged with poisoning the
tree as part of a ritual.



"¥9Q A1eas] pjo-sepnjues Bujuosiod
JO peBnOoE 81 UBIIND UBWPBLG Ny

T e e e w W W W O

ra i—L.._. seg
uasq m.f oE.z K1949 pajusodds
81D U0y 8,01, “UalINY) 4o prew suiy
-uap g ayy 38 Burduwiond 8 3y,
R
Aua], sokme| unsny pue supjuap
preyany Lawsony seyje Aq pajuas
-21dax aq [Iim ud[NY ‘[ern oy uy
‘pannbog
¥ plom 8y UIpYUcd  sem
3y ples pue widaq 0y [ewy ayy o]
1a8v0 sem o1 pres uayn) ‘equied
-3(] ut metalsqut esnoyjef v uy

: ‘puoq
000028 jo nay ut papel paurew
ol sey ‘Arejding o) eouajuas
uosud 1oud 8 Jo asnesaq aoumuas
3J1| dqesod v se0m) oym Ritiitde]

‘sqjuow Joy [euy susny) poke|
-8p daBy suonesdwod wooIunos
3yj0 pus suotjour [eLy-arg
"19821g 10[Awg Jo yoolq
009 24} 01 waysim-[[am Jo spuss
~noy) painy umop 0 Juteq wory
3211 8y} Jusaard oy 961 ut L300 sy
&q peseyornd sem ey} yred [jeus
4, 'squ 8,%8() L1831], uo Lexds
0} Ul payons} sem yojem Suuds
PUv ‘lowruing 18] 3213 3y} oy} 180w
PUnNOIR J{Ing 813M SUSALIE UNE SAIS
“SBIN] "33 9Y1 848 0} 2110jJ9 Joyjo
pue 8183 ‘sjuswiieas) ‘3jUB|[NSUOD
uo  qusds  ussqg asey  sIg[
“lop Jo spussnoy; jo sue) pue ‘uos
-tod ayy Buynequiod Jo 1800 8,410
3y dn xord 03 rewruing 188] parayjo
1019 ss0y] "H surBuoyqq sYye(]
‘aalAIns Avw yeg £

“BB1J, JO U011008 3UO YAnoqs[e ‘peep
MOU 813011 8Y} JO YORJA ‘Weyeks
831 oy apioqIay ayy pays o) 1of
"33 UB UL 1894 486] 80AR9] JO 8198 Y19
yanoyy juem e Awer, *818OL[}
-uksojoyd spquyur 31 ezaygm 89489
243 ojut puw 1001 3y} yAnoay; dn
Y204 ‘83313 POOMDISY [[iy 0} Juog
n( Aq poonpoxd sy yorym ‘redpp
yare
1983] 18 e Jlos oy wr weaq
PBY 9311 341 o 9989 6P B Ul pus
9311 9y Jo 838 843 punoss painod
sem qeyy tedipy eyl ey aw
343 18 pres s[poyIo A1) 18ak 188]
puaaasm AB(] [BLIOUIS]\ 1240 polaa
-0981p sem Furuostod ayy sdwis pan
-ULu0d 3ABY }BO JAL[ pO-8ALINGUBI
34} 3488 01 8110773 ATBUIPLOBIXT
991} 8 Sutwrey

ABpo} 1Ie)s 0] 198 [eLn

18 'sojwon
98 'sBuns) AL
v8 ‘syieeq

JAISNI

D ——_—— e ¢

Uelwselelg-uBdIBWY upsny 0861 ‘0F Ndy ‘Aepuon

10} adusjuse NOIOIPN] ¥ 88Mm uosLId
17 811 PIBs oym 1spuajap jysnoaq
OS[8 INq ‘squiy IstpInye s as1y
8] Jo su0 woyy adien( 3oy jo
91883 ® 103 pinoo usiiny) peajesdsng
OYym Buwios wroyy A109no et ue
'pesn®o jseurw ey, ‘Tergur v Buunp
%11 3y Buwosiod gum pedzoys
S8m ‘ojaaIIe sem oy ueym Koy
Jo Ajunuruion Kyuno) SIABLY, Ula
~188aUIN0S Y3 183U YoNI3 8 JO Yoy
30 ul SuiAl sem oym ‘wagng
‘gutzuivm
ofr] Ut armmey Key yuey um
a1 Suneumnd uswruoraua ayy
3488 01 5110149 1898918 Budin asoY}
10} A10 Fuik[pes e el puw 43
-PIqnd (wuotjeu payteds ases s1rwz
"1q 34T, "M poof jo sueyoy oavay
10 sadussaw syum o) Aq peddojs

10 3311 3y 0] SpIvd [[em-108 1ues
AUvpy puom sy} punoim sldoad
peyonm pus sjuepees Ao paysoys
‘sesd ngr log fBwpus| upeny
Ug 'MB() AIBALY, 0 HOBNE ey,
*aduasouul
91y ss0zd 01 JaRws 81 oy pres suy
oym sl uosud awn-om1 plo
-1834-9p 8 ‘weyingy JO [ewry JayyoRtw
[BUIILD 3y} 18ay o) 33010 wc:uﬂ
98 UME M sdBI0NE ‘Aspo],
‘uiBaq 0y 128 g1
1L 1o uosud o1 usny) puas pinos
18y (9113 9y ‘ased Yy wt padieyo
M UAMT) UBUPSIG B Jaye
FUOW (1 puw pauostod sem yr(
f1Bagy, 1958 sk v usy Aop

HEIS LBWSeIBIG-UBDIBLY
sdiiiud wir kg

[eQ) Ajeaa]
2LVLS ? ALID

NOIL03S

pa



Austin American-Statesman Monday, April 30, 1990

"3 Treaty Oak
poisoning trial
to open today

Continued from B1

passed.”

When Cullen was arrested, police
said an informant told them that
Cullen had bought Velpar to kill a
tree, and had driven around West
Austin early last year looking for a
suitable tree. Sources said Cullen
was thought to have read a library
book called The Black Arts, which
contains suggestions on how to
perform various rituals.

After searching Cullen’s pickup,
police said lab tests showed traces
of Velpar in the bed of the truck.

Prosecutors have subpoenaed
several police officers, lab techni-
cians who perform tests on the
leaves and soil around the tree, and
an Austin library employee who
could testify that Cullen had a li-
brary card. Officials from the Tex-
as Department of Agriculture,
which tracks wholesale Velpar or-
ders and performed some of the
tests on Treaty Oak, also have been
subpoenaed.

Jenkins has subpoenaed Du
Pont employees and an official
with the Texas Forestry Associa-
tion, asking for information on the
total of $11,000 in rewards that
were offered in the case. Jenkins,
who has suggested that testimony
against Cullen might be prompted
by the reward money, also asked
the officials to bring records show-
ing whether anyone has claimed
the money.

The defense attorney also has
subpoenaed park officials from the
City of Bavtown. where another
landmark oak tree fast rall was dis-
cuvered 10 have been potsoned with
Velpar.

Jenking refused 1o discuss the
subpoenas last week.

The trial, which is expected to Statt fite photo
last up to two weeks, will be heard Letters and posters urge the Treaty Oak to get well soon, but much of the
in District Judge Bob Perkins' treeis dead. Treaty Oak has gone through at least six sets of leaves since

court. tast spring, when it absorbed a heavy dose of the herbicide Veipar.
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Though two-thirds of s canopy is dead, Treaty Oak

o
. Hope for the Earth
mirrored by prayers
By Pameis Ward .
American-Statesman Staft
months now, saying little prayers and
had a soul, and a heart.
We have been behaving as if the legendary
" mon the strength to stretch its magnificent
branches our way and rustle its leaves in
© If it’s comfort we want from the tree, it isn’t
obligirg.
will: overcome the deliberste poisoning that
" strangles — it’s not fortheoming.
late;
Treaty Oak is more dead than alive.
of worldwide environmental hope called Earth
Day 1990, Treaty Oak struck an eerie pose of

TREATY OAK
for tree’s recovery
- © have been talking to the tree for 10
W leaving it love notes as if this cak
and beloved Treaty Osk somehow might sum-
'4 acknowledgment.
If it's hope we seek — a sign that the tree
Xf it's forgiveness we want, it's probably too.
On Monday, one day after that celebration
pessimism against Auatin's overcast skies.

Statt photo by Mike Boroﬂ
small park-on Baylor. ..

¢ - for the tres,.. 5
- 20913 foL e, 10 months afe. e poisoniog was, . Street st aave get-well e )

discovered. Visitors to the

'S DAY AFTER -

]

. = smv tiia photo
Earth Day redux
Austin Clean Sweep will put household
chemicais in their places Saturday. D1 [
Austin's own Darden Smith and Timbuk-3
brighten a 5%-hour Planet Party benefit. DS
Recyclers clean up on trash awareness, BY

Pro-environment demonstrators picket East
and West Coast stock exchanges. C8

Spring has laid & plush new carpet of grase
beneath the towering live oak that is reputed
16 have been the spot where Stephen F. Aus-

tin

Tuesday

April 24, 1990
35 cents
k-5 -1

Continued from A1

canopy has sheltered brides and
grooms, family reunions and pic-
nickers from the sweltering sun of
summer. But this spring, its cano-
py is like an umbrella minus its

-] canvas,

Save for one mejor extremity

| that sprouts new leaves, the tree of

Texas legend no longer can be de-
scribed as grend. The live oak
whose picture from an earlier day)
hangs in the Hall nf Fame 2f For-
estry in Washington, D.C., no iong-

er could win the pronouncement:

“The most perfect specimen aof g

[tree in North America,”

signed the first boundary treaty with the
Indians. R
Through the decades, Treaty Oak’s wide
See Hops, AS

Treaty Osk is apocalyptic in ap-
pearance. Two-thirds of the crown
i8 dead, says John Giedraitis, the
city’s urban forester,

New laboratory results offer
some hope for only one of the tree’s
thres. msjor limbs. Analysis of itg
: unlgav o shogs[p“
po poison, Velpar, is undetect
able, or barely traceable. Yet, even
if that ons extremity — the north.
west Hmb — does survive {and
the scientists will withhold their
verdict until late summer) — it will
live as-an aberration, in contrast to
rotting, naked limbs that stretoh
YR sepmads

Hope stays
{but Treaty Oak

is close to death

the deliberately:.

R

#/24/ 01'0 Afs

alive,

Experts from near and far have
been inspecting and attending to
the tree now for almost a Year, ever
since the poisoning was discovered
But now, itis apparent even to vigi.
tors with no scientific training that
Treaty Oak is all but lost.

It is obvious in the notes that are
artached to the chain that fence.
the osk, Some of the messages ure
dated “Earth Day 1590

Where carlier m sages
whelmingly were fulf of insp
there now is gloomy enmpetitic

G

‘A sodness fills the Aeart
soud, 16 see such beausy which sy
was whoie,” wrote M.S.§. of Maine
“Forgive mankind for selfishness.
and know that you are loved no less
Live on in our hearts.”

“Trees can live without us,” says
another note, unsigned, "but we
can't live without trees,”

And on the Day After Earth Day,
there was this undated message, in
a child's handwriting:

“Dear Treaty ¢ ok,

Roses are red,

Violets are blue,

You are dying

But [ dont want you tg. "

tds 7. Ak & Love Janie

S dia M awm

‘

o
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Baytown tree gets manure cure

BAYTOWN (AP) — An ail-
ing oak tree that is a local land-
mark is making a remarkable
turnaround thanks in part to
some horse manure.

Experts said Friday that con-
centrations of Velpar, a power-
ful herbicide found in the huge
tree, have dropped dramatically.
The oak, they said, has about an
80-percent chance of surviving.

“This is the miracle that we
were hoping for,” city Parks Di-
rector David Ondrias said.

Velpar also was used to poi-
son Austin’s Treaty Oak.

If the poison had been doing
its work, a new crop of leaves'
that sprouted a month ago:
would already have been show-!
ing signs of distress by spotting:
or yellowing — but that has not
occurred, he said.

Baytown officials said the
tree’s survival was enhanced by
an enzyme treatment with horse
manure that helped break down:
the poison. Also, the tree was|
helped by heavy spring rains
that helped flush out the poison. |

Officials don’t know how the’
tree was poisoned.
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Treaty Oak suspect charged
in federal firearms violations

on stiffer state charges if he refused to accept
the plea bargain.

Federal prosecutors denied that the indict-
ment of Cullen is part of any retaliation or
was at the urging of state prosecutors.

The indictment charges Cullen with
possession of a firearm by & felon, and mak-
ing a false statement to a firearms dealer. If
convicted of both charges, which stem from a
-22-caliber rifle found in Culien’s truck when
he was arrested in June, Cullen would face up
to 15 years in federal prison.

“We didn’t take it, so0 I guess this is their
revenge,” Jenkins said. “The tota! threat was
they were going to indict at the state level in
such a way that the minimum would be 25
years, (and) instigate federal prosecution of

See Treaty Oak, B4

By Jim Phillips
American-Statesman Statf

An attorney for Paul Stedman Cullen said
Wednesday that his client’s refusal to accept
a plea bargain for the poisoning of Treaty
Oak is at least partially responsible for fed-
eral firearms charges filed against his client
this week.

Had he accepted the offer by the Travis
County district attorney’s office, Cullen
would have been placed on probation instead
of gicing up to life in prison, the attorney
sal

Richard Jenkins of Dallas, one of Cullen’s
attorneys, said Wednesday prosecutors had
‘threatened to have Cullen indicted on the
federal charges and to have him re-indicted

- Austin American-Statesman * Thursday, Aprit 5, 1990

T reaty()ak poisoning suspect

i :
Continued from B1
“t*They apparently made good
pnly on the sscond part of that
threat” . .
)2 Laru Woody, an assistant Travis
- district attorney, called
enkins' assertion that this week's
deral indictments were retalia-
h ridiculous. She would neither
nor deny an offer for a plea

g

viCullen is charged with felony
criminal mischief by causing more
than $20,000 damage to
Oak, poisoned about & year ago.
His trial is set for April 30.

««. The charge would normally carry
& maximum sentence of 20 years in
prison, but because Cullen was im.
prisoned several years ago for an
Austin burglary, he faces up to life
in prison. The minimum sentence
is five years in prison.

: If Cullen were to be indicted as a
abi criminal, a charge that

would have to include a prison.

term Cullen served in Virginia in
the 1960s, he would face 25 years to
life in prison. He has not been in-
dicted under the habitual law.

Because of the prior prison sen-
tence in Texas, attorneys have said
that if Cullen is convicted by a jury,
and has his sentenced assessed by
that jury rather than a judge, he
could not receive probation, but
would face prison time.

Cullen’s other lawyer, Terry
Kirk of Austin, has said that Cul-
len's sentence will be set by the
jury, if he is convicted.

Jenkins said Cullen turned down
the plea bargain because he “didn’t
want to take the probation or plead
guilty.”

“He said ‘Nope, I didn't do it, I'm
not going to take any deal,” * Jen-
kins said.

Jenkins said he did not recall the
exact terms of the offer, but said “it
involved some community service

charged in firearms violations

work.”
The defense attorney would not
comment on whether Cullen might

be put on the stand.before his trial -

began to testify about the plea of-
fer, and his refusal to accept it. At-
torneys who fail to convince their
clients to accept an apparently fair
plea bargain will sometimes put the
defendants on the stand to testify
about their refusal to take the deal
even though their attorney recom-
mended it be accepted.

Such testimony is seen as protec-
tion against later charges that the
attorney did not provide effective
legal assistance to the defendant.

Of the federal charges, Jenkins
said he did not know how Cullen
would plead. Police recovered a .22-
caliber semiautomatic rifle with a
banana clip from Cullen’s truck
when he was arrested June 79. The
indictment charges Cullen, a con-
victed felon, with possessing the
gun, which carries up to 10 years in
prison, and with making s false

Paul Stedman Culien turned down a kﬁ
plea bargain for probation in the!
Treaty Oak case, his lawyer said. ;(

f 4

September 1988, which is punisha-
ble by up to five years in prison.
The indictment alleges that Cullen
tied when he said in a written state-
ment that he had not been convict-
ed of a felony.

Jenkins said Cullen “used it ba-
sically 1o shoot rattlesnakes on the
ittle ranch where he lived and
worked .. target shooting with a
22 rifle.”

statement when buying the gun in’ {
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Prosecutors get

f,

delay in start of
Treaty Oak trial

By Jim Phillips
American-Statesman Staff

The trial of the man suspected of
poisoning Treaty Oak was delayed
until April 30 after prosecutors
asked Monday for more time to
prepare.

Paul Stedman Cullen, charged
with felony criminal mischief for
allegedly pouring herbicide around
the tree as part of a ritual a year
ago, has been in jail and awaiting
trial since his arrest in June.

Cullen, who faces a possible sen-
tence of life in prison because of a
prior conviction for burglary, is be-
ing held in lieu of $20,000 bail.

Cullen’s trial was set to begin
Monday, but prosecutors filed a
motion to delay the trial until they
have more time to gather scientific
evidence and other data from
witnesses.

Defense attorneys did not op-
pose the motion, and said they will
use the extra timeto gain access to
the state’s scientific evidence rath-
er than taking up extra time during
the trial.

The evidence consists largely of
tests run at a laboratory last sum-
mer to determine that Velpar was
used sop the tree, and subse-

t ;v the tree's
d traces of

Velpar were found in Cullen’s
pickup. :
Assistant District Attorney Kent
Anschutz said the laboratories are
in three different cities. Several re-
cent jury trials he had prosecuted
prevented him from gathering al
the evidence, he said. ‘
Defense attorney Terrence Kirk
complained to reporters about the
delay, but did not object to the
state’s motion. Anschutz had re-
quested a trial setting of April 16,
but Kirk asked for the later date
because of a conflict. .
Treaty Oak, a centuries-old live
oak that was purchased by the City
of Austin more than 50 years ago to
prevent its. destruction, has been
struggling - to survive the Velpar
poisoning. ~ ;
Test results on the West Austin
landmark showed a month ago that
the lével of Velpar remained very
high in the tree’s leaves and twigs,
dashing hopes that it might have
been able to eliminate the poison
over the winter, .

The tree went through six sets o
leaves last vear in a desperate al-
tempt to rid itself of the herbicide.
Treaty Oak was dormant through
the winter, but put out new leaves
early this menth, Samples of those
leaves are now being tested to de-
rmine if o acquired a high
level of the poison. ﬁ




Austin American-Statesman -

Saturday, February 24, 1990~

'
rp

By Berta Delgado
American-Statesman Staff

The trial for a man who has
spent eight months in jail ac-
cused of poisoning the centu-
ries-old Treaty Oak has been set
for March 26.

State District Judge Bob Per-
kins set the trial date Friday
during a pretrial hearing for
Paul Stedman Cullen, who was
Jailed June 29 on
of criminal mischief,

Police allege that Cullen, 46,
poured the herbicide Velpar
around the base of the tree dur-
ing a cult ritual.

Experts do riot know whether
the tree will survive.

Perkins tentatively ruled Fri-
day that evidence seized from
Cullen’s pickup, including dirt
samples that prosecutors say
have traces of Velpar, will be ad.
missible in court.

Defense attorneys have ar-
-gued over the past several
months that the evidence was
obtained without Cullen’s con-
sent.

Perkins said he will study the
issue further, and could change
his mind about the ruling.

Perkins also ordered prosecu-
tors to return personal property
- including books, job applica-
tions, resumes, and a certificate
of title for the pickup — that
was taken during a search for

-

“Trial set March 2
in Treaty Oak case

a felony charge

.

Paul Stedman Cullen has been in
jall since his arrest In June.

evidence at Cullen’s home,

Terry Kirk, one of Cullen’s at-
torneys, called Perking’ decision
to return property a “partial
vindication,”

Kirk argued during the hear-
ing that the property seized was
not mentioned in the search
warrant and that the state
“can’t seize everything just be-
cause it might be useful to their
case in some way.”

The charge against Cullen,
criminal mischief causing more
than $20,000 damage, carries a
maximum punishment on con-
viction of 20 years in prison and
a 810,000 fine. Because of a pri-
or felony conviction, Cullen
faces up to life in prison if con-
victed.
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A huge battle is
being waged
against the deadly
poison within the
free by people from
across the nation.

NURSERY MANAGER -~ JCTOBER "389

All for the love
of an old oak free

ong before the white man came to the harsh, rich land now called
Texas, Indian tribes honored a special oak tree with superstitious awe
and reverence. Legend says this tree was a source of love and life.

Indian maidens brewed a “‘love tea™ of its delicate leaves. They
believed that their lovers would remain faithful to them forever if the
women drank the tea while gazing at a full moon. If this rtal was
performed during tribal wars, they believed their warriors would return
home safely.

hH Today, this tree is the only survivor of the “Council Oaks,”” under

which Stephen F. Austin, the “‘Father of Texas,” reportedly signed
the first boundary-line agreement between the white man and the Indians. This
living monument became known as Treaty Oak.

Now, this huge live oak, thought to be more than 500 years old, was poisoned
earlier this year by someone who poured gallons of the herbicide Velpar at the
base of it. Police have a suspect in custody: Paul Stedman Cullen, a 45-year-old
drifter and farm-supply worker who lives alone in a makeshift mobile home
southeast of Austin. Investigators have revealed that the poisoning may have been
part of witchcraft practices and that the suspect may have been attempting to cast
a magic spell to protect a woman or to resolve a rivalry over a woman. Cullen
was indicted by the Travis County grand jury in August.

When the poisoning was discovered this past spring, Du Pont, producer of
the herbicide, had offered a $10,000 reward for information leading to the con-
viction of the poisoner, and the Texas Forestry Association offered an additional
$1,000. In addition, Dallas billionaire H. Ross Perot and others, who chose to
remain anonymous, pledged to bear “any and all expenses . . . to try to save
this very special oak tree,” Austin Mayor Lee Cooke reported.

Experts from across the nation — including leading plant physiologists and
other officials with the U.S. Forestry Service — have been racing the clock to
save the tree. The Texas Senate and House have even applauded the efforts of
four companies and their assistance with a resolution. The resolution honored the
Permian Corp., Utopia Spring Water, the Texas Tank Truck Carrier Association
and the Odeen Hibbs Trucking Co. for providing 2,000 gallons of sodium-free,
non-chlorinated spring water a day for the tree. The companies also removed
wastewater and contaminated soil from around the tree’s roots.

There is no revelation as to when certain victory, or defeat, will be known in
the fight for this tree, once heralded by the American Forestry Association’s Hall
of Fame for Trees as the perfect specimen of a North American tree. What is
certain is that the Treaty Oak, once revered as the source of love and life, is
indeed loved. The flowers and get-well cards that surround it today reveal that.

Or, perhaps, the experts and the victim itself know the only source that can
save Treaty Oak from a sinful attack of black magic:

God “planted 4 garden . . and out of the ground the Lord God caused to
grow every tree that is pleasing to the sight = . .~

Lisa Roskens

Is Copy editor for NURSERY MANAGER
magazine
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ASCA Members Lead Treaty Oak Task Force
YT T e AL

o — 7
he tree's fate Is known.

Dr. Arthur Costonis and Jack Siebenthaler, both of Florida, are
the lead consultants on a 22-member task force convened to treat
the poisoned Treaty Oak in Austin, TX. Costonis is a member of
the American Society of Consulting Arborists (ASCA) and Sieben-
thaler is the organization’s executive director ASCA member
Thomas Perry, of North Carolina, also served on the task force.

The group was summoned by Austin's urban forester, John
Giedraitis, after the giant tree had been intentionally poisoned
with the selective herbicide Velpar. A 46-year-old farm equipment
salesman was arrested in connection with the case, and is in cus-
tody pending grand jury action.

“Arthur and | were assigned to sit in on the June 26 organiza-
tional meeting of the task force, participate in it, and then sift
through the information, formulate a plan and supervise its exe-
cution,” said Siebenthaler. Costonis made two trips to Austin to
supervise the effort to save the tree.

Siebenthaler said the live oak, Quercus virginiana is on its
fourth flush of leaves this season and he is hoping this flush wiil
remain. He says active treatment will continue through Septem-
ber, but it may be two or three years before the tree's fate is
known.

The cost of the treatment is being borne by industrialist H. Ross
Perot. Siebenthaler says the measures taken so far include
removal of contaminated soil and replacement with sand, bark
and peat; injection of activated charcoal to attract and bind the
poison, and bacteria to consume the chemical: trucked-in spring

water sprayed down from high in the tree at regular intervals; soil
aeration and addition of compost and nitrogen fertilizer. in addi-
tion, a big sun screen was suspended 50 feet high to block the
sunlight, and contaminated leaves were collected and destroyed.

The Treaty Oak's DBH is 505 inches, height 50 feet, and
canopy spread approximately 90 feet. Siebenthaler and Costonis
estimate the tree to be 350 years old, and its value o be almost

$30,000. It is the sole survivor of a group of live oaks called the
Council Oaks, and is said to be the tree under which Texas patriot
Stephen F. Austin made peace with the Indians.

“We will not speculate about the prognosis at this point,” said
Siebenthaler. “However, we are proud of the cooperative effort
between the private sector consulting arborists and the public
sector urban foresters. Each person’s specialized knowledge was
incorporated into a treatment plan which is being implemented
under John Giedraitis’ direction. While | hope such a task force
is never necessary in other parts of the country, it is good for
everyone involved with trees to know the scope of resources avail-
able to them.

Bob Ray, ASCA president, said ASCA members will soon have
new brochures available to them, listing specializations of Soci-
ety members. They will be encouraged to send the brochures to
urban foresters, tree wardens, and other public officials charged
with tree management to advise them of the resources available
from ASCA members when situations such as the Treaty Oak
poisoning arise.

It may be two or three years before t
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NEW TEXAS Magazine

“Planting a tree is an act of peace...a vote of confidence in the future”
- John Giedraitis, City of Austin Forester

TREES OFFER US A TRUE ABUNDANCE of gifts, more than we
know, and still we destroy them when they get in the way of our
short-sighted, self-seeking plans. Recently, one very disturbed
man chose to destroy a beloved tree in a malicious way that dra-
matized our belief that nature is our rightful slave. The would-be
thief, trying to steal the spirit of the Treaty Oak, left that symbol
of massive strength and gentleness gasping for breath, swimming
in poison so potent that half a cup would have sufficed—a gallon
was used. The great oak cried in her desperation, begging us to
wake up and save her fellow trees—and the planet.
It is the tendency of humans to search for meaning in

events, perhaps to ward off the belief that we are at the mercy

of the gods, random victims of their whims. Is there some im-
portant metaphor in the poisoning of the venerable Treaty Oak
which can ransmute the tragedy into a parable about the value
of all living things? In a time when it is common knowledge that
e world's irreplaceable rain forests are being puiled down to
make room for cattle which will become the world’s fast food,

‘7 a tme when, even in Austin, 2% of the tree canopy annuaily
(60,000 trees) is lost, why has the fate of one tree become an
international byword?

The Treaty Oak story has stirred the world’s hearts—arborists,
tree lovers, and the curious show up daily in a steady stream to
love, cry, and cajole the tree back to health. No one has seen
anything like it. As visitors pay their respects to the lovely matri-

arch, tree experts conferr, dig, haul, hang by ropes, measure, and
woIry.

Steven Redding, an outspoken Pennsylvania professor-turned-
arborist, has a gift for intuitive understanding of trees. He once
fasted nearly to death to save a grove of centuries-old white oaks
from a water-diversion project. The Treaty Oak’s condition com-
pelled him to come to its aid, fasting and keeping a round-the-
clock vigil under its branches for a week in July.

Tuning into the tree, Redding sensed its anguish, heard it

“An unbelievable strength and a
mission to raise awareness”

moarn, and cried with it. One night, he and the tree's security
guard both heard it whistie. Under such extreme conditions, no
tree could be expected to last this long, yet the Treaty Qak has
“an unbelicvable strength and a mission to raise awarencss,”
says Redding. Concerned people everywhere agreed that the
iwve of people sending healing prayers was keeping her going,
But even that outpouring may not be enough. Steven said
hie saw the tree's spirit leave, the day the City drilled over 100
holes and injected a saline solution, in a desperate last-ditch
effort. Others have declared that the tree is still rallying, and
it seermns to have put out yet aniother set of leaves in its attempt
to detoxify. If one of Austin’s favorite residents is dead, or dying,
the world will likely grieve with us. If she is pronounced alive
next spring, the victory will be sweet,
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In either event, Treaty Oak Park may get expanded. Another
traveling tree lover, cross-country bicyclist/nature lobbyist Caro-
line Killeen of Arizona, planted the idea of buying the asphalt lot
south of the tree to give the oak more healthy root space. Some
enthusiastic Austinites are also considering the park extension.
Amazingly, on the day of Caroline’s press conference at the tree,
The University of Texas put on a display of 16 models for Treaty
Oak Park, designed by architecture students.

Like Redding, Killeen believes that outsiders can sometimes
point to a problem
or solution that es-
capes the notice of

those who see it eve-.
ry day. For 24 years,
she has bicycied
across the country,
planting trees for
peace, for the Bicen-
tennial, and now
H.O.P.E. (Healing of
Planet Earth) trees to
encourage reforesta-
tion of the Earth. On
September 29, Kil-
leen and a small
band of supporters
planted a H.O.P.E.
tree (a bur oak) in

Zilker Park. Unoffi-
cially, it is the first of

a planned one mil-
lion trees to be plant-
ed in the City of Aus-

tin by the year 2000
—a project called Re-
Leaf Austin, an idea
that’s catching on
nationwide. Global

Releaf has the goal

of planting 200 mil-
lion trees in the US.

If the planet Earth can be visualized as a living organism, trees
can be seen as one of the major systems of its body. Life cannot
be sustained without the process of photosynthesis any more
than a human being can live without lungs. A thriving tree will
process carbon dioxide at the rate of about 48 pounds per year.
Put another way, for every ton of new wood that grows, about
1.47 tons of carbon dioxide are removed from the air and 1.07
tons of life-giving oxygen is produced. Trees around homes and
in communities are particularly valuable because of their effect
in breaking up “heat islands” by shading buildings and concrete,
and lowering peak energy needs for air conditioning: three well-
placed trees around a house can cut home air conditioning ener-
gy needs by 10-15%.

Besides absorbing carbon dioxide and producing oxygen, trees
absorb other gaseous pollutants and particles. High winds and
loud noise lose some of their damaging and irritating power
when filtered through trees, and soil in which they are planted
retains its moisture, forestalling desertification. Trees clean, filter,

“The first of one million trees to be
planted in Austin by the year 2000”

and detoxify the air, protect life beneath their branches, provide
food and many other substances used by humans and animals,
anchor the soil, beautify the landscape, nourish us, calm us, and
:spire us.

Trees are the only form of life which can save us from the
nghtening prospect of global warming (called the “greenhouse
effect”) which is caused mostly by runaway increases iny carbon
doxide. The 1980's have produced the five hottest years of this
century. The first five months of 1988 qualified it as the hottest
vear on record. Present global temperatures are the highest since
mankind has been keeping records. The rate of global warming in
the past two decades is higher than at any other time in the his-
tory of humankind—three times faster than was predicted by
climatologists.

Carbon dioxide in the atmosphere acts like the glass in a
greenhouse. The sun’s rays penetrate readily, hit the earth,
and are reflected as longer-wave heat. Carbon dioxide bounces
the heat waves back toward Earth, trapping heat that would
otherwise radiate into space. Other greenhouse gasses do like-

wise, but carbon dioxide is estimated
to cause about half of the global
warming phenomenon.
Are the greedy vandals of
\ the rain forests the
\\A ~ principal villains—
the dastardly deliver-
ers of Earth’s crea-
tures into the fur-
nace? No. Actually,
worldwide energy
use is the main con-
tributor to atmos-
pheric carbon diox-
ide. In 1987, the
world’s people
burned enough fucl
to release about 5.4
billion tons of car-
bon dioxide into the
air, 2.5 times ¢he
amount contributed
by extensive clearing
and burning of tropi-
cal forests. The Unit-
ed States, with only
one-twentieth of the
world’s population,
produces nearly a
quarter of the annual
global carbon diox-
ide from burning
fossil fuels. Urban
areas, with their ex-
panses of concrete,
build up heat islands
that are 5-9 degrees hotter than surrounding areas.

Scientists estimate the level of atmospheric carbon dioxide
could double in a relatively few years, if present trends continue.
If that happens, average temperatures in portions of the United
States could rise by 6-12 degrees Fahrenheit in a few decades.

The recent poisoning of the 600-year-old Treaty Oak has at-
tracted national attention. The fact that Austin is losing trees
10 times faster than they can be replaced has gained less notice.
Another close-to-home problem is Oak Wilt disease which has
infected 32 Texas counties and has destroyed hundreds of thou-
sands of trees. Austin has lost over 10,000 live oaks to the disease
in the past 20 years.

Is rhere something that can be done quickly to ease the sirus
tion? Something simple that anyone can do in time to make a
difference, without waiting for the world’s governmental bodies
to take action? There is. We can each plant a tree, or several trees.
If you have no idea how to start, take heart. Help is available
right here in Austin.



Une program through which you can assist in the reforestation
of our city is called Neighborwoods. Originated by the Save Our
Oaks Fund, Inc. (SOFI) and now co-sponsored by Treefolks and
the City of Austin Parks and Recreation Department, this pro-

gram provides education, research and community development,

and allows neighborhood groups to buy trees for their neighbor-
hoods at reasonable prices. Several varieties of trees have been
selected from high-quality stock and come from Texas growers
to help insure the survival of trees which are adapted to our envi-
ronment. These groups will be the ones helping to direct the goal
of planting one million trees in Austin by the year 2000. Can't
be done? On April 10, 1872, the first Arbor Day in the state of
Nebraska, that state’s citizens planted over one million trees.
That’s right. In one day.

“Austin is losing trees 10 times faster
than they can be replaced”

You're ready to plant, but you don’t know what to do first?
That's where those Treefolks come in again. Treefolks, Inc., is a
local non-profit organization dedicated to the planting and care
of trees. Through the Neighborwoods program, they assist with
the planting of trees in private yards and provide for their care
and nourishment. They also network to connect tree sources,
tree-planting volunteers, and tree-planting sites in a manner
that will create a cooler, greener city.

Backfill
% inch to
1 inch over
root ball. 4-inch soil saucer
for watering
3to 4inches
Backfill with Gl
original sail. . /

Slope sides of
planting hole.

Dig hole at lsast
18 inches to 24 Inches
wider than root ball.

Fall is the perfect time to plant trees in Austin and the City
of Austin has a beautiful Tree Planting Guide for Austin available
which can be obtained from the City Forester’s Office. It was
created to answer some the the most commonly asked questions
about tree planting in the Austin area: where to plant; what to
plant; how to plant; when to plant; detailed spacing instructions;
and, an exceptionally-attractive tree fold-out which will look
great on your wall.

“A network connecting tree
sources, tree-planting volunteers,
and tree-planting sites”

Kenneth Gaede, president of Treefolks, says, “Making things
right in the environment is not something we can point our fin-
ger at government and industry about and say, ‘Clean up your
act!” Treefolks believe that we all must get involved because we
are all responsible. since we are all part of the problem...because
we all breathe air...we can all be a part of the solution. Planting

“Trees can live without us, but
we cannot live without trees”

trees is one way to get involved. We recommend that you plant
a tree commemorating someone you love or a meaningful event
in your life, such as a child’s birth or a marriage.

“Trees were here long before we were, and they had a major
role in establishing this oxygen-rich atmosphere that we take
for granted. Trees can live without us, but we cannot live with-
out trees.”

When is the best time to plant a tree? Fifty years ago. But, the
next best time is now. Thank a tree that you are able to breathe,
eat fruits and nuts, sit in a comfortable chair, work at a desk,
sleep under a dry roof, or even read New Texas in the shade. The
trees are our foremost ally in breathing life back into our weak-
ened Earth. Trees can teach us humans a lot—we need to give
them a chance to speak and we must also learn to listen. &

Belva McKann is a freelance writer who has won awards for promo-
tional and feature writing and has worked with the Texas Parks &
Wildlife Magazine and the PBS documentary series, *Made in Tex-
as.” Alice McMullin is a freelance writer in Austin who has been in-

strumental in helping with the local environment and with this article.

New Texas Magazine is providing to the community of Austin
and Texas a “Treaty with Nature” which will be a pledge dedicat-
ed to the Treaty Oak—or to whatever person, event, or cause you
wish. It will include the list of “101 Ways to Help the Environ-
ment Now.” This project is being assisted by local environmental
groups, including the Lone Star Green and Treefolks, and we
wish to thank them and also call for help from other interested
groups. Let us know if you would like to help. We will also be
sponsoring tree plantings in the Austin area to help offset the
impact on the environment that we, as a business, create by
the usc of the paper required to bring you our publication.

Contact Treefolks at 1710 Eva Street, Austin, 78704. Or call

512/447-9706 and talk to Kenneth Gaede, president of the group.

Treefolks will have a booth and tree planting demonstrations at
the Live Oak Festival, Saturday, October 14 in Stacy Park; public
tree plantings during the week of October 9-15 including a tree
planting event scheduled for Tuesday, October 10, at Settlement
Home, 1600 Peyton Gin Rd.

The Third Annual Live Oak Festival, which this year will be a
tribute to the Treaty Qak, is co-sponsored by New Texas Magazine
. The festival offers activities for all ages and is Austin’s only
fundraising event to fight the dreaded Oak Wilt disease found
throughout the city. Proceeds from the festival and the homes
tour go to SOFI (444-2610). There will be a Friday the Thirteenth
Kick-off Party and Street Dance on October ct 13, the Festival
itself in Stacy Park October 14, and a Historic Homes Tour Octo-
ber 15. The Festival features music, comedy, arts and crafts, chil-
dren’s activities, games, and food and beverage from a variety
of South Austin restaurants.

Help proclaim the Live Oak Festival with 126 2nd graders and
Woody the Live Oak. These children will all be parts of an oak
tree and sing the Live Oak song. George Humphrey will present
a proclamation to Live Oak Festival members and the Travis
Heights Elementary School—which is celebrating its 50th anni-
versary. Come join the singing and fun in Stacy Park on October
12th at 11:00 am.

Another group is planning their own tribute. “Treaty Oak:

a new age Tribute” is a multi-media show featuring Austin new
age composer and multi-instrumentalist Fred Mitchim and
nationally-acclaimed Austin modern dancer Ann Mary Carrev.
Presented by FuroExport Entertainment and co-sponsored by
New [vxas Magazine, the tribute will be at the Hillside Theatre
Zilker Park on Oct 12th at 8 pm. Admission is free (452-2701}.

The City of Austin Forester's Office phone number is 476-6485.
Ask for John Giedraitis.

The Belize Rain Forest Programme, PO Box 1088-], Vineyard
Haven, Mass 02568, accepts tax-deductible contributions. For
$50, you can buy one acre of rain forest in Belize to be part of
a preserve which will not be messed with as long as the Belize
Rain Forest Programme is in existence.
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10T Ways to Help the Environment Now

1. Recycle newspapers, aluminum, glass, and tin
2 Recycle motor oil
Use cloth diapers
Reuse egg cartons and paper bags
Avoid using Styrofoam——it can’t be recycied
Avoid disposable plates, cups, and utensils.
Use rags instead of paper wowels
. Use cloth napkins instead of paper ones
. Recycle unneeded ftems
. Use the back of discarded paper for scratch paper
11. Be responsible and creative with lefover food
12. Use the water from cooking vegetables wo
make soup
13. Mend and repair, rather than discard
and replace
14. Invest in well-made, funcdonal clothing
15. Buy bulk and unpackaged rather than
packaged goods
16. Purchase goods in reusable or
recyclable containers
17. Buy organic, pesticide-free foods
19. Use non-toxic pesticide contol
20. Compost your food scraps
21. Grow your own food (even in small
kitchen gardens)
22. Get yourself 1 plot in the Community Gardens
23. Eat foods from low on the food chain, not meat
24. Avoid highly-processed foods
25. Support food and living cooperatives
26. Discover where the food and goods you
buy come from
27. Buy locally-grown produce and other foods
28. Volunteer to maintain local parks and
wilderness areas
29. Buy living Christmas trees
30. Plant wees in your community
31. Learn about the plants and animals
in your bioregion
32. Learn about the cultural diversity of
your bioregion
33. Explore and learn about your bioregion
34. Discover your waltershed and work 10 protect it
35. Oppose the use of roadside defoliants in
your bioregion
36. Use non-toxic, biodegradable soaps
and detergents
37. Put in & water-conserving showerhead
38. Learn where your waste and sewage goes
39. Keep hazardous chemicals in spill-
proof containers
40. Turn off the waler while you brush your teeth
41. Put a water conservation device in your
toilet tank
42. Shop by phone first, then pick up your purchase
43. Learn where the energy for your home
comes from
44. Support your local utility s conservation program
45. Hang your clothes oul 1o dry
46. Be sure your home is well-insulated
and weather-sealed
47. Heat and cool your home responsibly with
rencwable energy
48. Don't burn green wood
49. Put a catalytic convericr on your wood stove
50. Turn off lights when not in use
51. Turn down the temperature of your hot
waler heater

SO® N Ka W

52. Lower your thermosias and wear warmer clothes
53. Raise your thermostat and wear cooler,
all-cotton clothes
54. Take shorier showers
55. Buy energy-efficient electrical appliances
56. Buy a fuel-efficient car or ride the city bus
57. Conserve gas by walking, bicycling,
and carpooling
58. Use rechargeable batieries
59. Research socially-responsible investments
60, Support local credit unions
61. Support local shops and restaurants, not chains
62. “Adopt a grandparent”™ from the local
senior center
63. Volunteer to cook for senior citizens
64. Hold a community potuck 1o meet
your neighbors
65. Volunteer to help with neighborhood children
66. Organize a “community walch™ program
on your street
67. Pick up litier along highways and near
your homne
68. Sponsor a clothes swap
69. Become involved with community projects «
and events
70. Organize or participate in communily sports
71. Speak out about your values in community

groups .
72. Parucipate in sister-city and cultural exchanges
73. Educate yourself on global issues B
74. Support politically-active groups
75. Participate actively in peace and justice causes
76. Learn how your senalors and representatives
vole
77. Be an active voler—atiend lown meetings
78. Vote for candidaies who support these values
79. Wrile leners and call your representatives
80. Become involved in your child’s school
81. Organize or join a neighborhood 10y co-op
82. Encourage your child’s natural talents
and interests
83. Teach your children ecological wisdom
84. Listen to their needs and support their dreams
85. Teach your children 1o respect and love animals
as friends 85
86. Communicate openly and honestly with friends
and co-workers
87. Acknowledge someone who provides
quality service Ce
88. Work to understand people with different views
89. Work to  wnlearn culural sexism and racism
90. Be conscious of the struggles of oppressed people
91. Acknowledge spirituality in yourself and others
92. Explore ways 1o reduce stress in your life
$3. Practice preventative health care
94. Exercise regularly and eat nutridous foods
95. Bring more quiet imes into your life
96. Leam about the medications you put into
your body
97. Practice responsible family-planning
98. Learn First aid and emergency procedures
99. Take time 10 play, relax, and go into nature
100. Decrease TV-waiching and increase
creative learning
101. Have fun and be joyful!

The Treaty with Nature is presented to you by New Texas Magazine, Austin’s oldest
independent mogazine and is co-sponsored by Lone Star Green and TreeFolks

MAGAZINE
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1989 LIVE OAK FESTIVAL
TOUR OF HOMES

Welcome to the third annual Live Oak Festval Tour of Homes! The four of
Homes is rapidly becoming one of Ausun’s finest traditions and owes much o
the hard work of all the volunteers and merchants who have seen 1t grow 1o
such populariey. Special thanks should go 1o those people who are ahwavs
behind the scenes working tirelessly o see this event ke shape: Patricia Linn,
Bob OBrien. and Ernia Braver fur the research, organization, and the fegac
they have gven w this event,

Three new humes on this vear's tour are significant because they are the fuse
homes shown west of Congress Avenue, sgnifying our greater mterest i bringuig
to the public significant architectural representations from nther neighborhoods
of South Austin,

Lastly, let us all remember the hope, energy and interest that has been generated
in this community and in the nation in response (o the poisoning of the Treaty

Qak, and its continued struggle o survive. The proceeds from the Tour of

Homes go directly to the preservation of our city's greatest treasures, its oak
trees, and to the prevention of the spread of oak wilt. Your participation in this
wonderful tour directly impacts the tree quality of our neighborhoods through
re-planting. trenching and cutting o help maintain the heautv of the oak trees
that surtound toose magiticent honics
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FESTIVAL

Oct734715 1 9 8 9 StacyPark

OCT. 13: KICK OFF PARTY
5:00pm — Magnolia Cafe,
; So. Congress

Live Music & Costume Style Show

e ———— e ———————,

OCT. 14: FESTIVAL IN STACY PARK
Art & Food Booths, Free Speech
Debates, Entertainment such as Esther’s
Follies, Austin on Tap, Rosie Flores, etc.
Children’s Activities.

OCT. 15: HISTORIC HOME TOUR
2-6pm Start at Opera House
6:30 Art Auction — Sunset Studios
206 E. Live Oak

FREE ADMISSION

*Art Contest — All ages call 445-6699
*Volunteers Needed — For info call 444-2610

Benefits Oak Wilt Research & Control
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. CCORDING TO
".;/3, Stephen Red-
Gekge ding, a mystical
ko, arborist who lived
;% on a farm in
Y Pennsylvania
T - V3% called Happy
Tree, the Treaty Oak expired at 5:30 in
the afternoon on Tuesday, July 25. Red-
ding felt the tree's soul leave its body. He
heard its last words—“Where are my be-
loved children?”

Redding had read about the bizarre
plight of the Treaty Oak in the Philadel-
phia Inquirer, and he had come to Austin
to help ease the trec’s suffering, to be
with it in its terrible hour. The Treaty
Oak by that time was an international
celebrity. People in London, Tokyo, and
Sydney had heard the story of how Aus-
tin’s massive, centuries-old live oak~
once showcased in the American For-
estry Association’s Tree Hall of Fame—
had been poisoned; how a feed-store em-
ployee named Paul Cullen allegedly had
poured a deadly herbicide called Velpar
around the base of the tree in patterns
that suggested some sort of occult mis-
chief. It was an act of vandalism that the
world immediately perceived as 2 sinis-
ter and profound crime. As the Treaty
Oak stood there, helplessly drawing Vel-
par through us trunk and hmbs, s
leaves shriveling and faliing, it became
an unforgetrable emblem of cur ruined
and innocent carih.

Stephen Redding—a big man with
dark swept-back hair and a fleshy,
solemnn face — was only one of many peo-
ple who felt the tree calling out to them
in anguish. Over the years Redding had
been in and out of jail for various acts of
civil disobedience on behalf of threat-

ke

ned trees and be binted darddy that the

Only in
Austin would
scientists and
psychics join

forces to relieve
the suffering of a

sacred tree.
A

BY

STEPHEN
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car wreck that had left him dependent on
a walker may not have been an accident
{“It was very mysterious—a dark night,
a lonely intersection”). In preparation
for his visit to the Treaty Oak, Redding
fasted for six days, allowing himself only
a teaspoon of maple syrup a day (*My
means of partaking a little bit of the life-
blood of the tree kingdom”). On his sec-
ond night in Austin, he put his hand on
the tree’s root flare and felt its slow pulse.
He tied a yellow ribbon around its trunk
and planted impatiens at its base. For
almost a week he camped out below the
tree, criticizing the rescue procedures
that had been prescribed by a task force
of foresters, plant pathologists, chemists,
and arborists from all over the country.
Finally Redding grew so pesty that the
city decided to escort him away from the
tree. That was when he felt it die.

“It was so intense,” he told me in his
hotel room a few days later. “I just kind
of fell back on my cot without the ener-
gy even to sit. 1 felt like someone had
dropped a sledge on my chest.”

“[ heard that you saw a blue flickering
fiame leave the tree,” 1 said.

“I'd prefer not to speak about that. If
you want to enter the rumor, that's ckay.
I don't want to confirm it. You could sug-
gest that rumor has it that it looked like
a coffee cup steaming. And if the rumor
4iso said there was a hand on the loop of
the coffee cup vou could say that 1wo.”

L _WAS SURPRISED TO REALIZE,
[{*" after an hour or so of hearing
" Redding expound upon the
«o feelings of trees and the secret
~ harmony of all living things,
that 1 was listening not just with my
asual journalist’s detachment but with a
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kind of hunger. Anyone who went by to
pay respects to the Treaty Oak in the last
few months would recognize that hun-
ger: a need to understand how the fate of
_this stricken tree could move and outrage
us so deeply, how it could seem to call to
each of us so personally.

When [ read about the poisoning, 1
took my children by to see Treaty Qak,
somnething [ had never thought to do
when it was in good health. The tree
stands in its own little park just west of
downtown Ausun. Although in its pres-
ent condition 1t is droopy and anemic,
with its once-full leaf canopy now pale
and sparse, it is still immense. It has the
classic haunted shape of a live oak — the
contorted trunk, the heavy limbs bending
Hal
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“It’s hard to sit here,”
said a tree scientist, “and
think this tree doesn’t have

some sort of spint. This

thing 15 alive!”

listic design of light and leaf shadow.
The historical marker in front of the
tree perpetuates the myth that Stephen
F. Austin signed a treaty with a tribe of
Indians~ Tonkawas or Comanches —be-
neath its branches. The marker also
states that the tree is six hundred years
old, an educated guess that may axagger-
ate the truth by two hundred years or so.
But she tree is certainly older than
almost any other living thing in Texas,
and far older than the idea of Texas it-
seif. Stephen F. Austin may not have
signed his treaty beneath the Treaty
Qak, but even in his time it was already
a commanding landmark. According to
another legend. the tree served as a
border marking the edge of carly Austin.
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Beyond the tree was Indian country.

It was a cool evening in early June
when we went by Treaty Oak that first
time. | looked down at the kids as they
looked up at the tree and thought that
this moment had the potential to become
for them one of those childhood cpipha-
nies that leave behind, in place of hard
memory, a mood or a shadowy image
that would pester them all thetr lives.
The several dozen people who had
gathered around ihe tree that cvening
were subdued, if not downright heart-
sick. This thing had hit Austin hard. In
its soul Austin is a druid capital, a city
filled with sacred trees and pools and
stones, all of them crying out for protec-
tion. When my neighborhood super-
market was built, for instance, it had to
he redesigned 10 accommodate a venera-

{32-0cTomER (9K

Dallas psychic Sharon
Capehart performed an
energy transfer on Treaty
Oak and found the secret

of the tree’s past life,

ble old pecan tree, which now resides
next to the cereal section in a foggy glass
box. Never mind that Austin had been
rapaciously destroying its environment
for ycars. The idea of trees was still en-
shrined in the civic bosom. In Austin an
assault on a trec was not just a peculiar
crime; it was an unspeakable crime, 2
blasphemy.

“Oh, poor thing,” a wuman said as she
stood in front of the ailing vak. Lixe
cvervone uise there, she seemed 1o re-
gard the tree as if it were a SICK DUPPY
rather than an implacable monument of
nature. But you could not help persani-
fying it that way. The tree's inanimate
being—its very lack of feeling — only
made it seem more helpless. Someone
had left fiowers at its base, and there
were a few cards and brave efforts at
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poems lying about, but there was no-
where near the volume of weird get-well
tokens that would come later. On the
message board that had been set up, my
children added their sentiments. “Get
well Treaty Oak,” my seven-year-old
daughter wrote. “From a big fan of you.”

QULD IT LIVE? THE
" answer depended on
the experts you
asked, and on their
50l 7 ' mood at the ume.
“The Treaty Oak was an old tree be-
fore this happened,” John Giedraius,
Austin’s urban forester, told me as we
stood at the base of the tree a few days af-
er Stephen Rudding had declared 1t

feat s ke an osid lade inoa narsing
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For John Giedraitis
the battle to save the
mighty oak was personal.
He had proposed to his

wife beneath its branches.

home who falls down and breaks her hip.
She may survive, but shell never be the
same afterward.”

Giedraitis was sipping from a Styro-
foam cup half filled with coffee. “If this
were a cup of Velpar,” he said, holding it
up, “about half of the liquid that’s in here
would have been enough to kill the tree.
We think this guy used a whole gallon ”

The Treaty Oak poisoning had thrust
Ciedraits from his workadav position in
an unsung city bureaucracy into a circus
of crisis management. His passionate
way of speaking had served him well
in countless television interviews, and
now when he walked down the strect
in Austin, people turned to him famil-
iarly to inquire about the welfare of the
tree, He replied usuallv in guarded lan-
Ziiage. noa [ CONTINUED ON PAGE 187 |
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